inspector usually comes to inspect the area where the falls
occur, and that Mr. Jackson goes with him.  He confirmed that
these incidents occurred before Mr. Cox was fired, and stated
that as long as he has been employed at the mine he is not
aware of any MSHA citations being issued because of the
reported roof falls in question (Tr. 263).

Mr. Massey confirmed that he has filed MSHA accident
reports when it was not necessary to do so, and he confirmed
that MSHA had advised him that -"band aid" incidents need not
be reported,' and that only lost time injuries are required to
be reported (Tr. 264).  He confirmed that he has filed acci-
dent reports for minor injuries, including the reported
battery incident involving Mr. Cox, and no citations ever
resulted from these reported incidents.  Citations have been
issued, but not for the reported roof falls and accidents (Tr.
265-266).

Mr. Massey stated that shortly after going to work with
the respondent in June, 1984, there was a conference in the
mine office between MSHA Inspector Bob Wilmoth and Mr. Jackson
about Mr. Cox and his duties as a roof bolter. According to
the inspector, 50 percent of the reported mine accident fre-
quency rate involved Mr. Cox.  Although he did not hear it
specifically, Mr. Massey believed that the inspector recom-
mended to Mr. Jackson that Mr. Cox be taken off the roof
bolter.  Although Mr. Massey was further aware that Mr. Jackson
spoke to Mr. Cox about the matter, he left the office and did
not hear the discussion (Tr. 269).

On cross-examination, Mr. Massey confirmed that
Mr. Jackson told him that Mr. Cox was involved in 50 percent
of the reported accidents.  Mr. Massey confirmed that he would
call underground to advise the crew that an inspector was
coming underground but that he has never worked in the mine
(Tr. 270).  He also confirmed that MSHA inspected the reported
roof fall areas during April, 1985, and that no citations were
issued as a result of those incidents (Tr. 271).  Mr. Massey
was aware of citations for unguarded belts and lack of protec-
tive rubber mats in the shop (Tr. 273).  Copies of all cita-
tions are posted on the bulletin board and are kept there until
the next inspection (Tr. 277).

Bobby Carpenter, roof bolter operator, testified that he
worked with Mr. Cox on the roof-bolting machine.  He stated
that Mr. Blankenship' reviews the roof-control plan with the
bolters everyday, and explains the bolting sequence.  He con-
firmed that he and Mr. Cox have bolted out of sequence, and
that on more than one occasion Mr. Jackson and Mr. Blankenship
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